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Preface 


This November 2021 Supplement to Volume 2 of the Tennessee Court Rules 
Annotated 2021 Edition was prepared by the editorial staff of the publisher. 

The Tennessee supreme court has rule-making authority for all state courts. 
The effective date of rules is governed by § 16-3-404, which provides in part 
that certain rules must be approved by resolutions of both houses of the 
general assembly before taking effect. Rules received through October 20, 
2021, are included in this volume. 

The text of each rule printed and appearing in this publication has been 
prepared from copies of these rules as supplied to the publisher by the 
applicable clerks, as of the time of publication. Any errors or omissions or any. 
inquiries concerning errors in these rules should be directed to the clerk for the 
court promulgating such rules. 

For your convenience, each set of rules is followed by its own index. 

-This publication contains annotations reflecting decisions or articles posted 
to lexis.com since publication of the 2021 edition. These annotations are taken 
from decisions or articles that will appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement, 2d Series 
Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Court Rules 
Annotated are welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 


Please visit our website at www.lexisnexis.com for an online bookstore, 
technical support, customer service, and other company information. 
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Be is ae 


Rule 8. Rules of Professional Conduct. 


CHAPTER 1 


THE CLIENT-LAWYER RELATIONSHIP 
Rule 1.7. Conflict of Interest: Current Clients. 


NOTES TO DECISIONS 


4. No Conflict. counsel performed deficiently and petitioner 
Counsel alerted the trial court to a potential was not entitled to post-conviction relief. Keller 
conflict and moved to withdraw and the trial vy. State, — S.W.3d —, 2021 Tenn. Crim. App. 


court found no conflict existed and denied the LEXIS 304 (Tenn. Crim. App. July 9, 2021). 
motion; petitioner could not establish that 


CHAPTER 3 


ADVOCATE 


Rule 3.8. Special Responsibilities of a Prosecutor. 


Law Reviews. Righteous Indignation: Pros- Limits of Self-policing, 87 Tenn. L. Rev. 715 
ecutorial Misconduct, Brady, and the Cognitive (2020). 
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CHAPTER 4 


TRANSACTIONS WITH PERSONS OTHER THAN CLIENTS 


Rule 4.4. Respect for the Rights of Third Persons. 


Law Reviews. Ethics and Evidence Too Hot 
to Handle, 87 Tenn. L. Rev. 869 (2020). 


CHAPTER 7 


INFORMATION ABouT LEGAL SERVICES 


Rule 7.1. Communication Concerning a Lawyer’s Services. (a) A 
lawyer shall not make a false or misleading communication about the lawyer 
or the lawyer’s services. A communication is false or misleading if it contains 
a material misrepresentation of fact or law, or omits a fact necessary to make 
the statement considered as a whole not materially misleading. 

(b) Subject to the requirements of paragraph (a) above and RPCs 7.3 and 
7.6, a lawyer may advertise services through written, recorded, or electronic 
communications, including public media. Any communication made under this 
Rule shall include the name and contact information of at least one lawyer or 
law firm responsible for its content. 

(c) Acopy or recording of each advertisement shall be retained by the lawyer 
for two years after its last dissemination along with a record of when and 
where the advertisement appeared. [Amended by order filed March 6, 2017, 
effective upon filing; amended by order filed September 1, 2021, effective upon 


filing.] 


Comment. [1] This Rule governs all com- 
munications about a lawyer’s services. What- 
ever means are used to make known a lawyer’s 
services, statements about them must be truth- 
ful.[2] Truthful statements that are mislead- 
ing are also prohibited by this Rule. A truthful 
statement is misleading if it omits a fact nec- 
essary to make the lawyer’s communication 
considered as a whole not materially mislead- 
ing. A truthful statement is also misleading if 
there is a substantial likelihood that it will lead 
a reasonable person to formulate a specific 
conclusion about the lawyer or the lawyer’s 
services for which there is no reasonable fac- 
tual foundation.[3] An advertisement that 
truthfully reports a lawyer’s achievements on 
behalf of clients or former clients may be mis- 
leading if presented so as to lead a reasonable 
person to form an unjustified expectation that 
the same results could be obtained for other 
clients in similar matters without reference to 
the specific factual and legal circumstances of 
each client’s case. Similarly, an unsubstanti- 
ated comparison of the lawyer’s services or fees 
with the services or fees of other lawyers may 
be misleading if presented with such specificity 
as would lead a reasonable person to conclude 
that the comparison can be substantiated. The 


inclusion of an appropriate disclaimer or quali- 
fying language may preclude a finding that a 
statement is likely to create unjustified expec- 
tations or otherwise mislead the public.[4] It is 
professional misconduct for a lawyer to engage 
in conduct involving dishonesty, fraud, deceit, 
or misrepresentation. RPC 8.4(c). See also RPC 
8.4(e) for the prohibition against stating or 
implying an ability to influence improperly a 
government agency or official or to achieve 
results by means that violate the Rules of 
Professional Conduct or other law.[5] To assist 
the public in learning about and obtaining legal 
services, lawyers should be allowed to make 
known their services not only through reputa- 
tion but also through organized information 
campaigns in the form of advertising. Advertis- 
ing involves an active quest for clients, contrary 
to the tradition that a lawyer should not. seek 
clientele. However, the public’s need to know 
about legal services can be fulfilled in part 
through advertising. This need is particularly 
acute in the case of persons of moderate means 
who have not made extensive use of legal ser- 
vices. The interest in expanding public infor- 
mation about legal services ought to prevail 
over considerations of tradition. Nevertheless, 
advertising by lawyers entails the risks of prac- 
tices that are misleading or overreach- 
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ing.[6] This Rule permits public dissemination 
of information concerning a lawyer’s name or 
firm name, address, email address, website, 
and telephone number; the kinds of services the 
lawyer will undertake; the basis on which the 
lawyer’s fees are determined, including prices 
for specific services and payment and credit 
arrangements; a lawyer’s foreign language 
ability; names of references and, with their 
consent, names of clients regularly repre- 
sented; and other information that might invite 
the attention of those seeking legal assis- 
tance.[7] Questions of effectiveness and taste 
in advertising are matters of speculation and 
subjective judgment. Some jurisdictions have 
had. extensive prohibitions against television 
and other forms of advertising, against adver- 
tising going beyond specified facts about a law- 
yer, or against “undignified” advertising. Tele- 
vision, the Internet, and other forms of 
electronic communication are now among the 
most powerful media for getting information to 
the public, particularly persons of low and 
moderate income; prohibiting television, Inter- 
net, and other forms of electronic advertising, 
therefore, would impede the flow of information 
about legal services to many sectors of the 
public. Limiting the information that may be 
advertised has a similar effect and assumes 
that the bar can accurately forecast the kind of 
information that the public would regard as 
relevant.[8] A lawyer may advertise the fact 
that a subjective characterization or descrip- 
tion has been conferred upon him or her by an 
organization as long as the organization has 
made inquiry into the lawyer’s fitness and does 
not issue or confer such designations indis- 
criminately or for a price. 

Area of Expertise/Specialization. 
{9] This Rule permits a lawyer to indicate 
areas of practice in communications about the 
lawyer’s services. If a lawyer practices only in 
certain fields or will not accept matters except 
in a specified field or fields, the lawyer is 
permitted to so indicate. However, a lawyer 
may not communicate that the lawyer is a 
“specialist,” practices a “specialty,” “specializes 
in” a particular field, or that the lawyer has 
been recognized or certified as a specialist in a 
particular field of law unless the communica- 
tion is regarding patent matters or admiralty 
law or in accordance with paragraph [10] of this 
Comment. Recognition of specialization in pat- 
ent matters is a matter of long-established 
policy of the Patent and Trademark Office. The 
designation of admiralty practice also has a 
long historical tradition associated with mari- 
time commerce and the federal courts.[10] A 
lawyer is permitted to communicate that the 
lawyer is a specialist or has been certified or 
recognized as a specialist when the lawyer has 
been so certified or recognized by an organiza- 
tion accredited by the American Bar Associa- 
tion’s House of Delegates. However, before a 
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lawyer may communicate that the lawyer is a 
specialist, the lawyer must first register the 
specialty certification with the Tennessee Com- 
mission on Continuing Legal Education in ac- 
cordance with Tennessee Supreme Court Rule 
21. A lawyer shall not state or imply that the 
lawyer has received any certification of spe- 
cialty from the Tennessee Commission on Con- 
tinuing Legal Education. 

Firm Names. [11] A firm may be designated 
by the names of all or some of its members, by 
the names of deceased or retired members 
where there has been a continuing succession 
in the firm’s identity, or by a trade name such as 
the “ABC Legal Clinic.” A lawyer or law firm 
also may be designated by a distinctive website 
address or comparable professional designa- 
tion. Although the United States Supreme 
Court has held that legislation may prohibit 
the use of trade names in professional practice, 
use of such names in law practice-is acceptable 
so long as it is not misleading. Ifa private firm 
uses a trade name that includes a geographical 
name such as “Springfield Legal Clinic,” an 
express disclaimer that it is not a public legal 
aid agency may be required to avoid a mislead- 
ing implication. It may be observed that any 
firm name including the name of a deceased or 
retired partner is, strictly speaking, a trade 
name. The use of such names to designate law 
firms has proven a useful means of identifica- 
tion. However, it is misleading to use the name 
of a lawyer not associated with the firm or a 
predecessor of the firm, or the name of a non- 
lawyer.{12] It is not necessary to change a law 
firm’s name or letterhead when a member of 
the firm interrupts his or her practice to serve, 
for example, as an elected member of the Ten- 
nessee General Assembly, so long as the lawyer 
reasonably expects to resume active and regu- 
lar practice with the firm at the end of the 
legislative session. Such a hiatus from practice 
is not for a substantial period of time. If, 
however, a lawyer were to curtail his or her 
practice and enter public service for a longer or 
indefinite period of time, the lawyer’s firm 
would have to alter its name and letter- 
head.[13] Lawyers sharing office facilities, but 
who are not in fact associated with each other 
in a law firm, may not denominate themselves 
as, for example, “Smith and Jones,” for that 
title suggests that they are practicing law to- 
gether in a firm. 

Record of Advertising. [14] Paragraph (c) 
requires that a lawyer retain a copy or record- 
ing of any advertisement for two years after its 
last dissemination, along with a record of when 
and where the advertisement appeared. If ad- 
vertisements that are similar in all material 
respects are published or displayed more than 
once or distributed to more than one person, the 
lawyer may comply with this requirement by 
retaining a single copy of the advertisement for 
two years after the last of the materially simi- 
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lar advertisements are disseminated. A lawyer 
may comply with the requirement of paragraph 
(b) by complying with guidelines that may be 
adopted by the Board of Professional Responsi- 
bility concerning certain types of advertise- 
ments, including websites, email, or other elec- 
tronic forms of communication or of changes to 
such communications. 

Definitional Cross-Reference“Firm” and 
“Law firm” See RPC 1.0(c)“Fraud” See RPC 
1.0(d)“Material” and “materially” See RPC 
1.0(0)“Reasonable” See RPC 1.0(h)“Substan- 
tial” and “Substantially” See RPC 1.0(1)“Writ- 
ten” See RPC 1.0(n) 

Compiler’s Notes. In its order dated Sep- 
tember 1, 2021, the Supreme court provided 
that, “On October 27, 2020, the Tennessee Bar 
Association (“TBA”) filed a petition asking this 
Court to amend Tennessee Supreme Court Rule 
8, RPCs 7.1, 7.2, 7.3, 7.4, 7.5, and 7.6. On 
November 13, 2020, this Court entered an or- 
der inviting the bench, the bar, and the public 
to submit written comments on the TBA’s pro- 
posal and set a deadline of March 12, 2021.” 

“The Tennessee Board of Professional Re- 
sponsibility, the Knoxville Bar Association, the 
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Compiler’s Notes. In its order dated Sep- 
tember 1, 2021, the Supreme court provided 
that, “On October 27, 2020, the Tennessee Bar 
Association (“TBA”) filed a petition asking this 
Court to amend Tennessee Supreme Court Rule 
& RECS Bene Tae ae Sand. 16; On 
November 13, 2020, this Court entered an or- 
der inviting the bench, the bar, and the public 
to submit written comments on the TBA’s pro- 
posal and set a deadline of March 12, 2021.” 

“The Tennessee Board of Professional Re- 
sponsibility, the Knoxville Bar Association, the 
Tennessee Trial Lawyers Association, and two 
lawyers submitted comments. The TBA also 
submitted a comment that, in large measure, 
replied to the suggestions and objections raised 
in other comments. The Court expresses its 
appreciation to the TBA and to all that submit- 
ted comments.” 
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Tennessee Trial Lawyers Association, and two 
lawyers submitted comments. The TBA also 
submitted a comment that, in large measure, 
replied to the suggestions and objections raised 
in other comments. The Court expresses its 
appreciation to the TBA and to all that submit- 
ted comments.” 

“Upon consideration of the TBA’s petition, as 
well as the public comments received, the Court 
hereby adopts amendments to Tennessee Su- 
preme Court Rule 8, RPCs 7.1, 7.2, 7.3, 7.4, and 
7.5 as set out in the appendices to this order. 
Appendix A shows the amendments by under- 
lining new text and striking through deleted 
text. Appendix B contains a clean copy of 
amended RPCs 7.1, 7.2, 7.3, 7.4, and 7.5.” 

“We decline at this time to grant the TBA’s 
petition to amend Tennessee Supreme Court 
Rule 8, RPC 7.6. However, by a separate order 
also filed today, this Court has published pro- 
posed amendments to RPC 7.6 and to Tennes- 
see Supreme Court Rule 44 and has invited the 
bench, the bar, and the public to submit com- 
ments by November 30, 2021. We encourage the 
TBA and all other interested persons and enti- 
ties to submit comments on the proposed 
amendments.” 


[Deleted and Reserved. ] 


“Upon consideration of the TBA’s petition, as 
well as the public comments received, the Court 
hereby adopts amendments to Tennessee Su- 
preme Court Rule 8, RPCs 7.1, 7.2, 7.3, 7.4, and 
7.5 as set out in the appendices to this order. 
Appendix A shows the amendments by under- 
lining new text and striking through deleted 
text. Appendix B contains a clean copy of 
amended RPCs 7.1, 7.2, 7.3, 7.4, and 7.5.” 

“We decline at this time to grant the TBA’s 
petition to amend Tennessee Supreme Court 
Rule 8, RPC 7.6. However, by a separate order 
also filed today, this Court has published pro- 
posed amendments to RPC 7.6 and to Tennes- 
see Supreme Court Rule 44 and has invited the 
bench, the bar, and the public to submit com- 
ments by November 30, 2021. We encourage the 
TBA and all other interested persons and enti- 
ties to submit comments on the proposed 
amendments.” 


Rule 7.3. Solicitation of Clients. 
Solicitation. 

(a) Asolicitation is a targeted communication initiated by or on behalf of a 
lawyer that is directed to a specific person and that offers to provide, or 
reasonably can be understood as offering to provide, legal services for a 
particular matter. 

(b) A lawyer shall not solicit by live person-to-person contact, or permit 
employees or agents of the lawyer to solicit by live person-to-person contact on 
the lawyer’s behalf, professional employment from a potential client when a 
significant motive for doing so is the lawyer’s pecuniary gain, unless the person 
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contacted: 

(1) is a lawyer; 

(2) is a person who routinely uses for business purposes the type of legal 
services offered by the lawyer; 

(3) is pursuant to a court-ordered class action notification; or 

(4) has a family, close personal, or prior professional relationship with the 
lawyer. | t 
Written Solicitation. 

(c) Every written, recorded, or electronic solicitation by or on behalf of a 
lawyer seeking professional employment from anyone known to be in need of 
legal services in a particular matter shall include the words “Advertising 
Material” on the outside envelope, if any, and at the beginning and ending of 
any recorded or electronic communication, unless the recipient of the commu- 
nication is a person specified in paragraphs (b)(1)-(4). The subject matter of the 
proposed representation shall not be disclosed on the outside of the envelope 
(or self-mailing brochure) in which the communication is delivered. Unless the 
contents thereof include a solicitation of employment, a lawyer need not 
include the words “Advertising Material” when sending announcement of 
associations or affiliations, newsletters, brochures, and other similar 
communications. 

Limitation on Solicitation. 
(d) A lawyer shall not solicit professional employment from any person if: 

(1) the target of the solicitation has made known to the lawyer a desire not 
to be solicited by the lawyer; or 

(2) the solicitation involves coercion, duress, fraud, harassment, intimi- 
dation, overreaching, or undue influence; or 

(3) a significant motive for the solicitation is the lawyer’s pecuniary gain 
and the communication concerns an action for personal injury, divorce or legal 
separation, worker’s compensation, wrongful death, or otherwise relates to an 
accident, filing of divorce or legal separation, or disaster involving the person 
to whom the communication is addressed or a member of that person’s family, 
unless the accident, filing of divorce or legal separation, or disaster occurred 
more than thirty (30) days prior to the mailing or transmission of the 
communication or the lawyer has a family, close personal, or prior professional 
relationship with the person solicited. | 
Record Retention. 

(e) A copy of each written, audio, video, or electronically transmitted 
communication sent to a specific recipient under this Rule shall be retained by 
the lawyer for two years after its last dissemination along with a record of 
when, and to whom, it was sent. 

Paying Others to Recommend a Lawyer. 

(f) A lawyer shall not compensate, give, or promise anything of value to a 
person who is not an employee or lawyer in the same law firm for the purpose 
of recommending or securing the services of the lawyer or the lawyer’s law 
firm, except that a lawyer may: 

(1) pay the reasonable cost of advertisements and other communications 
permitted by RPC 7.1, including online group advertising; 
(2) pay the usual charges of a registered intermediary organization as 
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permitted by RPC 7.6; 
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(3) pay for a law practice in accordance with RPC 1.17; 
(4) pay a sponsorship fee or a contribution to a charitable or other 
non-profit organization in return for which the lawyer will be given publicity as 


a lawyer; and 


(5) refer clients to another lawyer or a nonlawyer professional pursuant to 
an agreement not otherwise prohibited under these Rules that provides for the 
other person to refer clients or customers to the lawyer; if: 

(i) the reciprocal referral agreement is not exclusive; and 

(ii) the client.is informed of the existence and nature of the agreement. 
[Amended by order filed February 12, 2015, effective May 1, 2015; and 
amended by order filed March 6, 2017, effective upon filing; amended by order 
filed September 1, 2021, effective upon filing.] 


Comment. 

Solicitation. [1] A lawyer’s communication 
typically does not constitute a solicitation if it is 
directed to the general public, such as through 
a billboard, an Internet banner advertisement, 
a website, or a television commercial, or if it is 
in response to a request for information or is 
automatically generated in response to Inter- 
net searches.[2] “Live person-to-person con- 
tact” means in-person, face-to-face, live tele- 
phone, and other real-time visual or auditory 
person-to-person communications where the 
person is subject to a direct personal encounter 
without time for reflection. Such person-to- 
person contact does not include chat rooms, 
text messages, email, or other written commu- 
nications that recipients may easily disregard. 
There is a potential for abuse when a solicita- 
tion involves direct live person-to-person con- 
tact by a lawyer with someone known to need 
legal services. This form of contact subjects a 
person to the private importuning of the 
trained advocate in a direct interpersonal en- 
counter. The person who may already feel over- 
whelmed by the circumstances giving rise to 
the need for legal services, may find it difficult 
to fully to evaluate all available alternatives 
with reasoned judgment and appropriate self- 
interest in the face of the lawyer’s presence and 
insistence upon being retained immediately. 
The situation is fraught with the possibility of 
undue influence, intimidation, and overreach- 
ing.[3] The use of general advertising and writ- 
ten, recorded, or electronic communications to 
transmit information from lawyer to the public, 
rather than live person-to-person contact, will 
help to assure that the information flows 
cleanly as well as freely. The contents of adver- 
tisements and communications permitted un- 
der RPC 7.1 can be permanently recorded so 
that they cannot be disputed and may be 
shared with others who know the lawyer. This 
potential for informal review is itself likely to 
help guard against statements and claims that 
might constitute false and misleading commu- 


nications in violation of RPC 7.1. The contents 
of live person-to-person communications can be 
disputed and may not be subject to third-party 
scrutiny. Consequently, they are much more 
likely to approach (and occasionally cross) the 
dividing line between accurate representations 
and those that are false and misleading. All 
solicitations permitted under this Rule must 
comply with the prohibition in RPC 7.1 against 
false and misleading communica- 
tions.[4] There is far less likelihood that a 
lawyer would engage in abusive practices 
against a former client, or a person with whom 
the lawyer has a close personal or family prior 
professional relationship, or in situations in 
which the lawyer is motivated by consider- 
ations other than the lawyer’s pecuniary gain. 
Nor is there a serious potential for abuse when 
the person contacted is a lawyer or is known to 
routinely use the type of legal services involved 
for business purposes. Examples include per- 
sons who routinely hire outside counsel to rep- 
resent the entity; entrepreneurs who regularly 
engage business, employment law, or intellec- 
tual property lawyers; small business propri- 
etors who routinely hire lawyers for lease or 
contract issues; and other people who routinely 
retain lawyers for business transactions or for- 
mations. Consequently, the general prohibition 
in paragraph (b) and the requirements in para- 
graph (c) are not applicable in those situations. 
Also, paragraph (b) is not intended to prohibit a 
lawyer from participating in constitutionally 
protected activities of public or charitable legal- 
service organizations or bona fide political, so- 
cial, civic, fraternal, employee, or trade organi- 
zations whose purposes include providing or 
recommending legal services to their members 
or beneficiaries.[5] But even permitted forms 
of solicitation can be abused. Thus, any solici- 
tation that contains information which is false 
or misleading within the meaning of RPC 7.1, 
which involves coercion, duress, or harassment 
within the meaning of paragraph (d)(2), or 
which involves contact with someone who has 
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made known to the lawyer a desire not to be 
solicited by the lawyer within the meaning of 
paragraph (d)(1), is prohibited. Moreover, if 
after sending a letter or other communication 
as permitted by RPC 7.1 the lawyer receives no 
response, any further effort to communicate 
with the recipient of the communication may 
violate the provisions of paragraph (d).[6] RPC 
7.3(d)(3) includes a prohibition against any 
solicitation of a prospective client within thirty 
(30) days of the filing of a complaint for divorce 
or legal separation involving that person, if a 
significant motive for the solicitation is the 
lawyer’s pecuniary gain. Some divorce or legal 
separation cases involve either an alleged his- 
tory of domestic violence or a potential for 
domestic violence. In such cases, a defendant 
spouse’s receipt of a lawyer’s solicitation prior 
to being served with the complaint can increase 
the risk of a violent confrontation between the 
parties before the statutory injunctions take 
effect. See Tenn. Code Ann. § 36-4-106(d) 
(2014) Gmposing specified temporary injunc- 
tions, including “[aln injunction restraining 
both parties from harassing, threatening, as- 
saulting or abusing the other,” that take effect 
“{ulpon the filing of a petition for divorce or 
legal separation, and upon personal service of 
the complaint and summons on the respondent 
or upon waiver and acceptance of service by the 
respondent”) (emphasis added). The prohibi- 
tion in RPC 7.3(d)(3) against any solicitation 
within thirty (30) days of the filing of a com- 
plaint for divorce or legal separation is in- 
tended to reduce any such risk and to allow the 
plaintiff spouse in such cases to take appropri- 
ate steps to seek shelter, an order of protection, 
and/or any other relief that might be avail- 
able.[7] This Rule is not intended to prohibit a 
lawyer from contacting representatives of orga- 
nizations or groups that may be interested in 
establishing a group or prepaid legal plan for 
their members, insureds, beneficiaries, or other 
third parties for the purpose of informing such 
entities of the availability of and details con- 
cerning the plan or arrangement which the 
lawyer or lawyer’s firm is willing to offer. This 
form of communication is not directed to people 
who are seeking legal services for themselves. 
Rather, it is usually addressed to an individual 
acting in a fiduciary capacity seeking a supplier 
of legal services for others who may, if they 
choose, become prospective clients of the law- 
yer. Under these circumstances, the activity 
which the lawyer undertakes in communicat- 
ing with such representatives and the type of 
information transmitted to the individual are 
functionally similar to, and serve the same 
purpose as, advertising permitted under RPC 
7.1.[8] The requirement in paragraph (c) that 
certain communications be marked “Advertis- 
ing Material” does not apply to communications 
sent in response to requests of potential clients 
or their spokespersons or sponsors. Nor do 
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those requirements apply to general announce- 
ments by lawyers, including changes in person- 
nel or office location, newsletters, brochures, 
and other similar communications which do not 
contain a solicitation of professional employ- 
ment from a client known to be in need of legal 
services within the. meaning of this 
Rule.{[9] Paragraph (e) of this Rule requires 
that a lawyer retain a copy of each written, 
audio, video, or electronically transmitted com- 
munication sent to a specific recipient under 
this Rule for two years after its last dissemina- 
tion along with a record of the name of the 
person contacted and the person’s address, tele- 
phone number, or telecommunication address 
to which the communication was sent. If com- 
munications identical in content are sent to two 
or more persons, the lawyer may comply with 
this requirement by retaining a single copy of 
the communication together with a list of the 
names and addresses of the persons to whom 
the communications were sent. 

Paying Others to Recommend a Lawyer. 
[10] Except as permitted under paragraphs 
(f)(1)-(5), lawyers are not permitted to pay 
others for recommending the lawyer’s services 
or for channeling professional work in a man- 
ner that violates RPC 7.1 and this Rule. A 
communication contains a recommendation if it 
endorses or vouches for a lawyer’s credentials, 
abilities, competence, character, or other pro- 
fessional qualities. Paragraph (f)(1), however, 
allows a lawyer to pay for advertising and 
solicitations permitted by RPC 7.1 and this 
Rule, including the costs of print directory 
listings, online directory listings, newspaper 
ads, television and radio airtime, domain-name 
registrations, sponsorship fees, Internet-based 
advertisements, and group advertising. A law- 
yer may compensate employees, agents, and 
vendors who are engaged to provide marketing 
or client development services, such as publi- 
cists, public relations personnel, business de- 
velopment staff, and website designers, as long 
as the employees, agents, and vendors do not 
direct or regulate the lawyer’s professional 
judgment (see RPC 5.4(c)). Moreover, a lawyer 
may pay others for generating client leads, 
such as Internet-based client leads, as long as 
the lead generator does not recommend the 
lawyer, any payment to the lead generator is 
consistent with RPCs 1.5(e) (division of fees) 
and 5.4 (professional independence of the law- 
yer), the lead generator’s communications are 
consistent with RPC 7.1 (communications con- 
cerning a lawyer’s services), and subject to RPC 
7.6 and Tenn. Sup. Ct. R. 44 if the lead genera- 
tor qualifies as an intermediary organization 
pursuant to RPC 7.6. To comply with RPC 7.1, 
a lawyer must not pay a lead generator that 
states, implies, or creates a reasonable impres- 
sion that it is recommending the lawyer, is 
making the referral without payment from the 
lawyer, or has analyzed a person’s legal prob- 
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lems when determining which lawyer should 
receive the referral. See also RPC 5.3 (duties of 
lawyers and law firms with respect to the 
conduct of nonlawyers); RPC 8.4(a) (duty to 
avoid violating the Rules through the acts of 
another).[11] A lawyer also may agree to refer 
clients to another lawyer or a nonlawyer pro- 
fessional, in return for the undertaking of that 
person to refer clients or customers to the 
lawyer. Such reciprocal referral arrangements 
must not interfere with the lawyer’s profes- 
sional judgment as to making referrals or as to 
providing substantive legal services. See RPCs 
2.1 and 5.4(c). Except as provided in RPC 1.5(e), 
a lawyer who receives referrals from a lawyer 
or nonlawyer professional must not pay any- 
thing solely for the referral, but the lawyer does 
not violate paragraph (f) of this Rule by agree- 
ing to refer clients to the other lawyer or 
nonlawyer professional, so long as the recipro- 
cal referral agreement is not exclusive and the 
client is informed of the referral agreement. 
Conflicts of interest created by such arrange- 
ments are governed by RPC 1.7. Reciprocal 
referral agreements should not be of indefinite 
duration and should be reviewed periodically to 
determine whether they comply with these 
Rules. This Rule does not restrict referrals or 
divisions of revenues or net income among 
lawyers within firms comprised of multiple 
entities. 

Definitional Cross-References“Fraud” 
See RPC 1.0(d)“Known” See RPC 1.0(f)*Writ- 
ten” See RPC 1.0(n) 

Compiler’s Notes. In its order dated Sep- 
tember 1, 2021, the Supreme court provided 
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that, “On October 27, 2020, the Tennessee Bar 
Association (“TBA”) filed a petition asking this 
Court to amend Tennessee Supreme Court Rule 
8, RPCs 7.1, 7.2, 7.3, 7.4, 7.5, and 7.6. On 
November 13, 2020, this Court entered an or- 
der inviting the bench, the bar, and the public 
to submit written comments on the TBA’s pro- 
posal and set a deadline of March 12, 2021.” 

“The Tennessee Board of Professional Re- 
sponsibility, the Knoxville Bar Association, the 
Tennessee Trial Lawyers Association, and two 
lawyers submitted comments. The TBA also 
submitted a comment that, in large measure, 
replied to the suggestions and objections raised 
in other comments. The Court expresses its 
appreciation to the TBA and to all that submit- 
ted comments.” 

“Upon consideration of the TBA’s petition, as 
well as the public comments received, the Court 
hereby adopts amendments to Tennessee Su- 
preme Court Rule 8, RPCs 7.1, 7.2, 7.3, 7.4, and 
7.5 as set out in the appendices to this order. 
Appendix A shows the amendments by under- 
lining new text and striking through deleted 
text. Appendix B contains a clean copy of 
amended RPCs 7.1, 7.2, 7.3, 7.4, and 7.5.” 

“We decline at this time to grant the TBA’s 
petition to amend Tennessee Supreme Court 
Rule 8, RPC 7.6. However, by a separate order 
also filed today, this Court has published pro- 
posed amendments to RPC 7.6 and to Tennes- 
see Supreme Court Rule 44 and has invited the 
bench, the bar, and the public to submit com- 
ments by November 30, 2021. We encourage the 
TBA and all other interested persons and enti- 
ties to submit comments on the proposed 
amendments.” 


Rule 7.4. [Deleted and Reserved.] 


Compiler’s Notes. In its order dated Sep- 
tember 1, 2021, the Supreme court provided 
that, “On October 27, 2020, the Tennessee Bar 
Association (“TBA”) filed a petition asking this 
Court to amend Tennessee Supreme Court Rule 
8, RPCs 7.1, 7.2, 7.3, 7.4, 7.5, and 7.6. On 
November 13, 2020, this Court entered an or- 
der inviting the bench, the bar, and the public 
to submit written comments on the TBA’s pro- 
posal and set a deadline of March 12, 2021.” 

“The Tennessee Board of Professional Re- 
sponsibility, the Knoxville Bar Association, the 
Tennessee Trial Lawyers Association, and two 
lawyers submitted comments. The TBA also 
submitted a comment that, in large measure, 
replied to the suggestions and objections raised 
in other comments. The Court expresses its 
appreciation to the TBA and to all that submit- 
ted comments.” . 


“Upon consideration of the TBA’s petition, as 
well as the public comments received, the Court 
hereby adopts amendments to Tennessee Su- 
preme Court Rule 8, RPCs 7.1, 7.2, 7.3, 7.4, and 
7.5 as set out in the appendices to this order. 
Appendix A shows the amendments by under- 
lining new text and striking through deleted 
text. Appendix B contains a clean copy of 
amended RPCs 7.1, 7.2, 7.3, 7.4, and 7.5.” 

“We decline at this time to grant the TBA’s 
petition to amend Tennessee Supreme Court 
Rule 8, RPC 7.6. However, by a separate order 
also filed today, this Court has published pro- 
posed amendments to RPC 7.6 and to Tennes- 
see Supreme Court Rule 44 and has invited the 
bench, the bar, and the public to submit com- 
ments by November 30, 2021. We encourage the 
TBA and all other interested persons and enti- 
ties to submit comments on the proposed 
amendments.” . 
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Rule 7.5. 


Compiler’s Notes. In its order dated Sep- 
tember 1, 2021, the Supreme court provided 
that, “On October 27, 2020, the Tennessee Bar 
Association (“TBA”) filed a petition asking this 
Court to amend Tennessee Supreme Court Rule 
Bir Cs 1.1, 1,2,° 1.0, (4, 1.0; ald 7.0. On 
November 13, 2020, this Court entered an or- 
der inviting the bench, the bar, and the public 


to submit written comments on the TBA’s pro- © 


posal and set a deadline of March 12, 2021.” 
“The Tennessee Board of Professional Re- 
sponsibility, the Knoxville Bar Association, the 
Tennessee Trial Lawyers Association, and two 
lawyers submitted comments. The TBA also 
submitted a comment that, in large measure, 
replied to the suggestions and objections raised 
in other comments. The Court expresses its 
appreciation to the TBA and to all that submit- 
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[Deleted and Reserved.|] 


well as the public comments received, the Court 
hereby adopts amendments to Tennessee Su- 
preme Court Rule 8, RPCs 7.1, 7.2, 7.3, 7.4, and 
7.5 as set out in the appendices to this order. 
Appendix A shows the amendments by under- 
lining new text..and striking through deleted 
text. Appendix B contains a clean copy of 
amended RPCs 7.1, 7.2, 7.3, 7.4, and 7.5.” 
“We decline at this time to grant the TBA’s 
petition to amend Tennessee Supreme Court 
Rule 8, RPC 7.6. However, by a separate order 
also filed today, this Court has published pro- 
posed amendments to RPC 7.6 and to Tennes- 
see Supreme Court Rule 44 and has invited the 
bench, the bar, and the public to submit com- 
ments by November 30, 2021. We encourage the 
TBA and all other interested persons and enti- 


ted comments.” 
“Upon consideration of the TBA’s petition, as 


ties to submit comments on the. proposed 
amendments.” 


Rule 9. Disciplinary enforcement. 
Section 31. Expenses, Audit, Reimbursement of Costs 


31.3. Reimbursement of Costs. (a) In the event that a judgment of 
disbarment, suspension, public censure, temporary suspension, disability 
inactive status, reinstatement, or denial of reinstatement results from formal 
proceedings, Disciplinary Counsel shall within fifteen days from the hearing 
panel’s submission of such judgment pursuant to Section 15.3 make applica- 
tion to the hearing panel for the assessment against the respondent or 
petitioning attorney of the necessary and reasonable costs of the proceedings, 
including court reporter’s expenses for appearances and transcription of all 
hearings and depositions, the expenses of the hearing panel in the hearing of 
the cause, and the hourly charge of Disciplinary Counsel in investigating and 
prosecuting, and shall serve a copy of such application on respondent or 
petitioning attorney and the petitioning attorney’s counsel of record pursuant 
to Section 18.2. The application shall be accompanied by an affidavit or 
declaration under penalty of perjury and such other documentary evidence as 
Disciplinary Counsel deems appropriate documenting the hours expended and 
the costs incurred by Disciplinary Counsel in investigating and prosecuting 
the complaint or responding to the petition for reinstatement. Such proof shall 
create a rebuttable presumption as to the necessity and reasonableness of the 
hours expended and the costs incurred. The respondent or petitioning attorney 
may within fifteen days after Disciplinary Counsel’s application submit to the 
hearing panel and serve on Disciplinary Counsel pursuant to Section 18.2 any 
response in opposition to the application for an assessment of costs. The 
burden shall be upon respondent or petitioning attorney to prove by a 
preponderance of the evidence that the hours expended or costs incurred by 
Disciplinary Counsel were unnecessary or unreasonable. Disciplinary Counsel 
or the respondent or petitioning attorney may request a hearing before the 
hearing panel, in which event, the hearing panel shall promptly schedule the 
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same. The hearing panel shall within fifteen days from the conclusion of such 
hearing, or in the event no hearing is requested, within fifteen days from the 
date on which the respondent or petitioning attorney’s response is due or is 
submitted, whichever is earlier, submit to the Board its findings and judgment 
with respect to Disciplinary Counsel’s application for the assessment of costs. 
There shall be no petition for rehearing. The making of an application under 
this Section shall extend the time for taking steps in the regular appellate 
process under Section 33.1(a) unless, upon application of the Board to the 
Court and for good cause shown, the Court orders otherwise. 

(b) In the event that a judgment as set forth in Subsection (a) is appealed to 
the circuit or chancery court pursuant to Section 33 and the Board is the 
prevailing party in such appeal, Disciplinary Counsel may make application to 
the circuit or chancery court for the assessment against the respondent or 
petitioning attorney of the necessary and reasonable costs of the trial court 
proceedings, including court reporter’s expenses for appearances and tran- 
scription of all hearings and depositions and the hourly charge of Disciplinary 
Counsel for the trial court proceedings. Disciplinary Counsel shall file any such 
application within fifteen days from the circuit or chancery court’s decree and 
shall serve a copy of such application on respondent or petitioning attorney and 
the attorney’s counsel of record. The application shall be accompanied by an 
affidavit or declaration under penalty of perjury and such other documentary 
evidence as Disciplinary Counsel deems appropriate documenting the hours 
expended and the costs incurred by Disciplinary Counsel for the trial court 
proceedings. Such proof shall create a rebuttable presumption as to the 
necessity and reasonableness of the hours expended and the costs incurred. 
The respondent or petitioning attorney may within fifteen days after Disci- 
plinary counsel’s application file and serve on Disciplinary Counsel any 
response in opposition to the application for an assessment of costs. The 
burden shall be upon the respondent or petitioning attorney to prove by a 
preponderance of the evidence that the hours expended or costs incurred by 
Disciplinary Counsel were unnecessary or unreasonable. The circuit or chan- 
cery court may consider the application on the written submissions alone or 
may, in the court’s discretion, conduct a hearing on the application. In the 
event the circuit or chancery court considers the application on the written 
submissions alone, the court shall within fifteen days from the date on which 
the respondent or petitioning attorney’s response is due or submitted, which- 
ever is earlier, enter and serve on the parties its findings and judgment with 
respect to the application for the assessment of costs. In the event the circuit 
or chancery court conducts a hearing on the application for costs, the court 
shall within fifteen days from the date of the hearing enter and serve on the 
parties its findings and judgment with respect to the application for the 
assessment of costs. The filing of an application under this Section shall extend 
the time for appeal to the Court under Section 33.1(d) and Tenn. R. App. P. 4. 

(c) In the event that the decree of the circuit or chancery court is appealed 
to the Court pursuant to Section 33 and the Board is the prevailing party in 
such appeal, Disciplinary Counsel may make application to the Court for the 
assessment against the respondent or petitioning attorney of the necessary 
and reasonable costs of the proceedings before the Court, including court 
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reporter’s expenses for appearances and transcription of all hearings and 
depositions and the hourly charge of Disciplinary Counsel for the proceedings 
before the Court. Disciplinary Counsel shall file any such application within 
fifteen days from the Court’s judgment and shall serve a copy of such 
application on respondent or petitioning attorney and the attorney’s counsel of 
record. The application shall be accompanied by an affidavit or declaration 
under penalty of perjury and such other documentary evidence as Disciplinary 
Counsel deems appropriate documenting the hours expended and the costs 
incurred by Disciplinary Counsel for the proceedings in the Court. Such proof 
shall create a rebuttable presumption as to the necessity and reasonableness 
of the hours expended and the costs incurred. The respondent or petitioning 
attorney may within fifteen days after Disciplinary counsel’s application file 
and serve on Disciplinary Counsel any response in opposition to the applica- 
tion for an assessment of costs. The burden shall be upon the respondent or 
petitioning attorney to prove by a preponderance of the evidence that the hours 
expended or costs incurred by Disciplinary Counsel were unnecessary or 
unreasonable. The Court shall consider the application on the written submis- 
sions. 

(d) The provisions of subsections (a) - (c) shall not apply to costs assessed 
pursuant to a guilty plea in which the respondent or petitioning attorney has 
agreed to the payment of costs and the amount thereof. 

(e) The hourly charges of Disciplinary Counsel on formal proceedings shall 
be assessed at the rates set forth in Tenn. Sup. Ct. R. 13, Section 2(c)(1) for 
compensation of counsel appointed for indigent criminal defendants in non- 
capital cases. 

(f) Payment of the costs and fees assessed pursuant to this Section shall be 
required as a condition precedent to any later request for reinstatement of the 
respondent or petitioning attorney. Interest shall accrue on costs and fees 
assessed in disciplinary proceedings in accordance with Tennessee Code 
Annotated sections 47-14-121 and -122. In the discretion of the Chief Disci- 
plinary Counsel, the respondent or petitioning attorney may, upon a showing 
of extraordinary need, be permitted to pay costs in periodic payments. Ifa 
payment plan is permitted, the respondent or petitioning attorney also shall 
pay the Board interest at the statutory rate. If for any reason, the respondent 
or petitioning attorney does not abide by the terms of the payment plan, the 
Chief Disciplinary Counsel may revoke the plan and the respondent or 
petitioning attorney shall be required to pay the balance of any unpaid 
assessment of costs and accrued interest within thirty days thereof. 

(g) Attorneys successfully defending some or all disciplinary charges filed by 
the Board may not recover attorney’s fees or costs from the Board. [Amended 
_ effective August 24, 2021.] 


Compiler’s Notes. In its order dated August _plicitly describe but do not change current 
24, 2021, the Supreme court provided that, practice in lawyer disciplinary proceedings— 
“The Court hereby adopts the amendments to are effective immediately upon the filing of this 
Tennessee Supreme Court Rule 9, sections Order” 

31.3(f) and 34.3(a), as set out in the attached 
Appendix. These amendments—which more ex- 
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Section 34. Additional Rules of Procedure 


34.3. (a) Except as otherwise provided in this Rule, the Tennessee Rules 
of Civil Procedure and the Tennessee Rules of Evidence apply in disciplinary 
case proceedings before a hearing panel, the Board, or a panel. Tennessee Rule 
of Civil Procedure 69.04 also applies to motions to extend judgments entered in 
disciplinary case proceedings. 

(b) Regardless of the forum in which the proceeding is pending, Disciplinary 
Counsel’s work product shall not be required to be produced, nor shall a 
member of the hearing panel or the Board, the Chief Disciplinary Counsel, or 
the staff be subject to deposition, including Tenn. R. Civ. P. 30.02(6) deposi- 
tions, or compelled to give testimony, unless ordered by the trial court upon a 
showing by the requesting party of substantial need and an inability to obtain 
substantially equivalent materials by other means without undue hardship 
during an appeal pursuant to Section 33. [Amended effective August 24, 2021.] 


Compiler’s Notes. In its order dated August Appendix. These amendments—which more ex- 
24, 2021, the Supreme court provided that,  plicitly describe but do not change current 
“The Court hereby adopts the amendments to practice in lawyer disciplinary proceedings— 
Tennessee Supreme Court Rule 9, sections are effective immediately upon the filing of this 
31.3(f) and 34.3(a), as set out in the attached Order.” 
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Rule 3.9 


Rule 10. Code of Judicial Conduct. 


CANON 2. A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL 


OFFICE 
DILIGENTLY. 


IMPARTIALLY, 


COMPETENTLY, AND 


Rule 2.6 Ensuring the Right to Be Heard. 


Comment. 

[4] A judicial settlement conference, as dis- 
cussed in this Rule, is a mediation conducted by 
a judicial officer as defined in Tenn. Sup. Ct. 
Rule 31A. A judicial settlement conference does 
not include scheduling conferences or other 
pretrial conferences. See, e.g., Tenn. R. Civ. P. 
16 and Tenn. R. Crim. P. 17.1. 

Compiler’s Notes. In its order dated August 
2, 2021, the Supreme court provided that, “On 
October 3, 2018, the Court filed an Order adopt- 
ing a comprehensive revision of Tennessee Su- 
preme Court Rule 31 and a new Tennessee 
Supreme Court Rule 31A, which set out the 
rules governing alternative dispute resolution. 
As provided in the Order, revised Tennessee 


Rule 2.11 Disqualification. 


Supreme Court Rule 31 and Rule 31A took 
effect November 1, 2018, with the exception of 
certain provisions of Rule 31, which took effect 
November 1, 2019. The Alternative Dispute 
Resolution Commission has brought to the 
Court's attention that the Comments to Ten- 
nessee Supreme Court Rule 10, RJCs 2.6 and 
3.9 continue to reference the prior version of 
Rule 31. The Court has determined that a 
minor housekeeping amendment is necessary 
to correct these cross-references.” 

“After due consideration, the Court hereby 
amends the Comments to Tennessee Supreme 
Court Rule 10, RJCs 2.6 and 3.9 in the form set 
out in the attached Appendix to this order. This 
amendment is effective immediately.” 


NOTES TO DECISIONS 


5. Recusal Denied. 

Trial court was not required to have sua 
sponte recused itself, when defendant did not 
file a motion for recusal, due to comments made 
by the court during defendant’s probation revo- 
cation hearing because defendant failed to 
demonstrate how the trial court was unfairly 


biased. If anything, the trial court seemed to 
praise defendant’s successful completion of 
drug court, not to use the successful completion 
of drug court against defendant. State v. Dun- 
can, — S.W3d —, 2021 Tenn. Crim. App. 
LEXIS 367 (Tenn. Crim. App. Aug. 4, 2021). 


CANON 3. A JUDGE SHALL CONDUCT THE JUDGE’S PERSONAL AND 
EXTRAJUDICIAL ACTIVITIES TO MINIMIZE THE RISK 
OF CONFLICT WITH THE OBLIGATIONS OF JUDICIAL 


OFFICE. 


Rule 3.9 Service as Arbitrator or Mediator. 


Comment. 

[1] This Rule does not prohibit a judge from 
participating in arbitration, mediation, or 
settlement conferences performed as part of 
assigned judicial duties. Rendering dispute 
resolution services apart from those duties, 
whether or not for economic gain, is prohibited 
unless it is expressly authorized by law. See 
Tenn. S. Ct. R. 31, § 14(i) (permitting various 
part-time judges to serve as mediators) and 
Tenn. S. Ct. R. 31A, § 16 (authorizing trial 
judges to participate in judicial settlement con- 
ferences). See also RJC 2.6 and Comments [2], 
[3], and [4] thereto regarding the role of a judge 


in judicial settlement conferences. A judge who 
participates in a judicial settlement conference 
is precluded by RJC 2.6 from presiding over the 
trial or any other contested issues in that 
matter. 

Compiler’s Notes. In its order dated August 
2, 2021, the Supreme court provided that, “On 
October 3, 2018, the Court filed an Order adopt- 
ing a comprehensive revision of Tennessee Su- 
preme Court Rule 31 and a new Tennessee 
Supreme Court Rule 31A, which set out the 
rules governing alternative dispute resolution. 
As provided in the Order, revised Tennessee 
Supreme Court Rule 31 and Rule 31A took 


Rule 10B 


effect November 1, 2018, with the exception of 
certain provisions of Rule 31, which took effect 
November 1, 2019. The Alternative Dispute 
Resolution Commission has brought to the 
Court’s attention that the Comments to Ten- 
nessee Supreme Court Rule 10, RJCs 2.6 and 
3.9 continue to reference the prior version of 
Rule 31. The Court has determined that a 
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minor housekeeping amendment is necessary 
to correct these cross-references.” 

“After due consideration, the Court hereby 
amends the Comments to Tennessee Supreme 
Court Rule 10, RJCs 2.6 and 3.9 in the form set 
out in the attached Appendix to this order. This 
amendment is effective immediately.” 


Rule 10B. Disqualification or Recusal of a Judge; Filing and Dispo- 


sition of Motions and Appeal 


Section 1. Motion Seeking Disqualification or Recusal of Trial 
Judge of Court of Record. 


1.01. 


NOTES TO DECISIONS 


3. Recusal Properly Denied. 

Court did not err by denying the wife’s mo- 
tion to recuse because many of the "facts" the 
wife alleged were inaccurate, misleading, and 
taken out of context, she declined to provide a 
transcript from the hearing that would show 


the trial court’s substantive ruling, and she 
quoted a section from the husband’s pleading to 
support her argument, but ignored another 
section that was relevant to the issue. Adkins v. 
Adkins, — S.W.3d —, 2021 Tenn. App. LEXIS 
273 (Tenn. Ct. App. July 9, 2021). 


Rule 13. Appointment, Qualifications, and Compensation of Coun- 


sel for Indigent Defendants. 


Section 5. Experts, investigators, and other support services. 


, 
} 


NOTES TO DECISIONS | 


ANALYSIS 


L No Particularized Need. 
2. Post-conviction Relief. 


1. No Particularized Need. 

Postconviction relief was properly denied, as, 
inter alia, the trial court did not abuse its 
discretion in denying funding for expert testi- 
mony under this rule, as the proffered experts 
on pretrial media coverage would not have 
substantially assisted the court in resolving the 
issues surrounding pretrial publicity and jury 
selection. Davidson v. State, — S.W.3d —, 2021 
Tenn. Crim. App. LEXIS 385 (Tenn. Crim. App. 
Aug. 19, 2021). 

Trial court did not abuse its discretion in 
denying funding for expert testimony under 
this rule, as the mere hope or suspicion that an 


expert’s evaluation would reveal any favorable 
evidence beyond what trial counsel already 
possessed did not create a particularized need 
for funding for her services in the inmate’s 
post-conviction pursuit of an ineffective assis- 
tance of counsel claim. Davidson v. State, — 
S.W.3d —, 2021 Tenn. Crim. App. LEXIS 385 
(Tenn. Crim. App. Aug. 19, 2021). 


2. Post-conviction Relief. 

Post-conviction court did not err in denying 
defendant’s motion seeking state funding for an 
investigator because defendant’s right to coun- 
sel ended at the conclusion of the first stage of 
direct appeal, and thereafter there was no 
constitutional right to support services at state 
expense. Morgan v. State, — S.W.3d —, 2021 
Tenn. Crim. App. LEXIS 193 (Tenn. Crim. App. 
Apr. 30, 2021). 
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Rule 21. Rule for Mandatory Continuing Legal Education. 
Sec. 8. Financing. 


8.02. (a) All providers of CLE courses offered to Tennessee licensed 
attorneys shall apply for accreditation of the courses. Providers of CLE 
programs approved for Tennessee CLE and offered to Tennessee licensed 
attorneys shall electronically submit to the Commission an alphabetical list of 
attendees and to pay a fee of $2.00 per approved credit hour for each attorney 
licensed in Tennessee who attends the program. This fee shall apply to all 
provider reports of CLE attendance whether a course is held within the state 
or outside of the state and includes courses delivered in person or by electronic 
means. This provider’s fee, along with the list of attendees, shall be submitted 
electronically through the Commission’s website within thirty (30) days after 
the program is held. 

Providers submitting attendance for any course, whether held within the 
state or outside of the state, more than forty-five (45) days after completion of 
the course shall pay as a late fee one additional dollar per credit hour per 
attorney. All attendance shall be reported within one year of the date of the 
completion of the course. Attendance submitted more than one year after the 
date of completion of the course will not be posted. 

(b) Information contained in the attendance report required by this section 
or any Commission requirement under this Rule, or obtained by the Commis- 
sion through analysis or comparison of such reports or information shall be 
deemed confidential. [As amended by order filed April 7, 1992; amended by 
order filed December 16, 2014, effective January 1,.2015; amended by.order 
filed and effective April 25, 2019; and amended by order filed and effective 
October 8, 2021.] 


Rule 28. Tennessee Rules of Post-Conviction Procedure. 


Sec. 8. Evidentiary Hearing 
NOTES TO DECISIONS 


6. Continuance. 

Post-conviction court did not abuse its discre- 
tion in denying petitioner’s motions for continu- 
ance; State prosecuted petitioner under a 
theory of criminal responsibility and never al- 


ANALYSIS 


4, Denial of Relief. 
6. Continuance. 


4. Denial of Relief. 

Post-conviction court correctly allowed defen- 
dant to testify at the post-conviction hearing 
about the ineffective assistance issue raised in 
defendant’s pro se amendment and addressed 
the issue in the court’s order. Therefore, be- 
cause the issue was duly considered by the 
post-conviction court, and defendant was not 
harmed by the post-conviction court’s striking 
the pro se amendment, defendant was not en- 
titled to relief. Johnson v. State, — S.W.3d —, 
2021 Tenn. Crim. App. LEXIS 410 (Tenn. Crim. 
App. Sept. 3, 2021). 


leged that he wore a ski mask, and thus even if 
additional testing contradicted the State’s find- 
ing of petitioner’s DNA on the mask, he would 
not have been entitled to post-conviction relief. 
Keller v. State, — S.W.3d —, 2021 Tenn. Crim. 
App. LEXIS 304 (Tenn. Crim. App. July 9, 
2021). 

Petitioner’s failure to seek additional DNA 
testing of a ski mask during the nearly five 
years that his post-conviction case was pending 
did not constitute unforeseeable circumstances 
rendering a continuance a manifest necessity. 
Keller v. State, — S.W.3d —, 2021 Tenn. Crim. 


Rule 54 


App. LEXIS 304 (Tenn. Crim. App. July 9, 
2021). 

Post-conviction court did not abuse its discre- 
tion by denying petitioner’s motion for continu- 
ance to allow him to re-subpoena a doctor to 
testify about DNA testing on a ski mask; the 
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mask was not critical to the State’s theory of 
prosecution and because other evidence suffi- 
ciently corroborated the accomplice testimony, 
petitioner could not show prejudice. Keller v. 
State, — S.W.3d —, 2021 Tenn. Crim. App. 
LEXIS 304 (Tenn. Crim. App. July 9, 2021). 


Rule 54. Interim Rule for Special Three-Judge Panels. 

Section 1. Applicability. This rule applies to civil actions filed in a trial 
court in this state in which the state, a department or agency of the state, or 
a state official acting in his or her official capacity is a defendant in a complaint 


that: 


(a) challenges the constitutionality of a state statute, including a statute 
that apportions or redistricts state legislative or congressional districts; or an 
executive order; or an administrative rule or regulation; and 

(b) includes a claim for declaratory judgment or injunctive relief. [Adopted 


June 15, 2021, effective July 1, 2021.] 


Comment. This rule applies to amended 
complaints, counter-claims, and _ third-party 
complaints as well as complaints. 

Compiler’s Notes. On May 5, 2021, the 
General Assembly passed and on May 26, 2021, 
the Governor signed an act to amend Tennessee 
Code Annotated, Title 20, effective July 1,.2021 
[codified as T. 20, ch. 18], to add a new chapter 
providing for special three-judge panels and 


authorizing the Supreme Court to promulgate 
rules governing the practice and procedure of 
those panels. See 2021 Tenn. Pub. Acts, ch. 566 
(H.B. 1130). The Court hereby amends the 
Rules of the Supreme Court of Tennessee to add 
new Rule 54, Interim Rule for Special Three- 
Judge Panels, in the form set out in the Appen- 
dix to this Order. This new Rule shall be 
effective July 1, 2021. 


Section 2. Procedure for Initiating the Empaneling of a Special 
Three-Judge Trial Court. (a) The person or entity filing the complaint, 
amended complaint, counter-claim, or third-party complaint shall immediately 
thereafter file a notice that the action satisfies the criteria for a three-judge 
panel described in Section 1. 

(b) The notice must: 

(1) list all parties and, if available, counsel and complete contact informa- 
tion for counsel, including email addresses; 

(2) state the cause number and style of the case, the trial court in which it 
is pending, and, if available, the name of the judge to whom it is assigned; 

(3) summarize the dispute, describe the constitutional claims asserted 
against the state or a state official, department, or agency, and summarize the 
declaratory or injunctive relief sought; and 

(4) attach a copy of the complaint, amended complaint, counter-claim, or 
third-party complaint. 

(c) Service of the notice shall comply with Rule 5 of the Tennessee Rules of 
Civil Procedure applicable to service of the pleading with which the notice is 
filed. 

(d) The clerk of the trial court in which the action and notice are filed shall 
expeditiously forward the notice to the presiding judge of the judicial district. 
The presiding judge has discretion to permit or direct any party to the action 
to file a response to the notice. | 

(e) If a plaintiff does not file a notice, a defendant as defined in Section 1 
may request the empaneling of a special three-judge panel by providing notice 
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consistent with the provisions of this rule within thirty (30) days of the date of 
service of the complaint, amended complaint, counter-claim, or third-party 
complaint. Multiple notices need not be filed in a single action. 

(f) For matters pending before July 1, 2021, notice compliant with the 
provisions of subsection (b) must be filed by July 30, 2021. 

(g) The filing of a notice under this rule stays all proceedings in the trial 
court until the Supreme Court appoints a three-judge panel as provided in 
Section 3. [Adopted June 15, 2021, effective July 1, 2021; amended by order 
filed September 2, 2021, effective upon filing.] 


Compiler’s Notes. In its order dated Sep- 
tember 2, 2021, the Supreme court provided 
that, “The Court hereby adopts the amend- 
ments to Interim Rule 54, Rules of the Tennes- 
see Supreme Court, set out in the Appendix to 
this Order. These amendments are effective 
immediately upon the filing of this Order.” 

On May 5, 2021, the General Assembly 
passed and on May 26, 2021, the Governor 
signed an act to amend Tennessee Code Anno- 
tated, Title 20, effective July 1, 2021 [codified 


as T. 20, ch. 18], to add a new chapter providing 
for special three-judge panels and authorizing 
the Supreme Court to promulgate rules govern- 
ing the practice and procedure of those panels. 
See 2021 Tenn. Pub. Acts, ch. 566 (H.B. 1130). 
The Court hereby amends the Rules of the 
Supreme Court of Tennessee to add new Rule 
54, Interim Rule for Special Three-Judge Pan- 
els, in the form set out in the Appendix to this 
Order. This new Rule shall be effective July 1, 
2021. 


Section 3. Action on Notice; Composition of the Special Three- 
Judge Panel Trial Court. (a) Within thirty (30) days of the filing of the 
notice, the presiding judge of the judicial district in which the notice was filed 
shall file with the clerk of the trial court where the action is pending an order 
making a written initial determination as to whether the action filed qualifies 
under the provisions of Section 1 requiring the empaneling of a special 
three-judge panel. Within ten (10) days of the filing of the presiding judge’s 
order, the trial court clerk shall email to the Clerk of the Supreme Court 
addressed to appellatecourtclerk@tncourts.gov the following documents: 

(1) the presiding judge’s order; 

(2) the notice Soaasisunette in Section 2(b) (along with any attachments 
thereto); and 

(3) any responses to the notice referenced in Section 2(d) filed by a party to 
the litigation. 

(4) Upon receipt of the email, the Clerk of the Supreme Court shall file the 
transmitted documents in the Supreme Court. The Supreme Court has 
discretion to request additional information from the parties to aid its de novo 
review of the presiding judge’s determination. 

(5) The Supreme Court makes the final determination as to whether the 
action qualifies under the provisions of Section 1. If the Supreme Court 
determines that it does not, the Court shall remand the case to the original 
trial judge to whom the case was assigned. If the Supreme Court determines 
that it does, the Court shall then select two (2) trial judges of courts of record 
to sit with the judge to whom the case was originally assigned as a three-judge 
panel to hear and decide the case. 

(b) The special three-judge panel will be composed of: 

(1) the trial judge of the judicial district to which the case was originally 
assigned; and 

(2) one trial judge from each grand division of the state other than the grand 
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division in which the action was originally filed. 

(c) The Supreme Court shall appoint one of the three judges to serve as the 
chief judge of the special three-judge panel. 

(d) Should any member of the three-judge panel be disqualified or otherwise 
unable to serve on the panel, the Supreme Court shall appoint as a replace- 
ment another trial court judge from the same grand division as the judge being 
replaced, who shall serve by interchange, as provided in Rules 10B and 11 of 
the Tennessee Supreme Court Rules. [Adopted June 15, 2021, effective July 1 


2021; amended by order filed September 2, 2021, effective upon filing.] 


Compiler’s Notes. In its order dated Sep- 
tember 2, 2021, the Supreme court provided 
that, “The Court hereby adopts the amend- 
ments to Interim Rule 54, Rules of the Tennes- 
see Supreme Court, set out in the Appendix to 
this Order. These amendments are effective 
immediately upon the filing of this Order.” 

On May 5, 2021, the General Assembly 
passed and on May 26, 2021, the Governor 
signed an act to amend Tennessee Code Anno- 
tated, Title 20, effective July 1, 2021 [codified 


as T. 20, ch. 18], to add a new chapter providing 
for special three-judge panels and authorizing 
the Supreme Court to promulgate rules govern- 
ing the practice and procedure of those panels. 
See 2021 Tenn. Pub. Acts, ch. 566 (H.B. 1130). 
The Court hereby amends the Rules of the 
Supreme Court of Tennessee to add new Rule 
54, Interim Rule for Special Three-Judge Pan- 
els, in the form set out in the Appendix to this 
Order. This new Rule shall be effective ie iy 

2021. | 


Section 4. Location of Special Three-Judge Panel; Governing Rules. 

(a) The courtroom of the trial judge to whom the case was originally 
assigned or another appropriate courtroom in the judicial district shall serve 
as the location for any in-person hearings before the special three-judge panel, 
unless otherwise directed by the Supreme Court. 

(b) The use of technology, including telephone, teleconferencing, email, 
video conferencing or other means that do not involve in-person contact shall 
be permitted and is encouraged. . | 

(c) Except as provided by this rule, the Tennessee Rules of Civil Procedure, 
Rules of Evidence, and Rules of Appellate Procedure and all other statutes and 
rules applicable to civil litigation in a trial court in this state apply to 
proceedings before a special three-judge panel. [Adopted June 15, 2021, 
effective July 1, 2021; amended by order filed September 2, 2021, effective 


upon filing. | 


Compiler’s Notes. In its order dated Sep- 
tember 2, 2021, the Supreme court provided 
that, “The Court hereby adopts the amend- 
ments to Interim Rule 54, Rules of the Tennes- 
see Supreme Court, set out in the Appendix to 
this Order. These amendments are effective 
immediately upon the filing of this Order.” 

On May 5, 2021, the General Assembly 
passed and on May 26, 2021, the Governor 
signed an act to amend Tennessee Code Anno- 
tated, Title 20, effective July 1, 2021 [codified 


as T. 20, ch. 18], to add a new chapter providing 
for special three-judge panels and authorizing 
the Supreme Court to promulgate rules govern- 
ing the practice and procedure of those panels. 
See 2021 Tenn. Pub. Acts, ch. 566 (H.B. 1130). 
The Court hereby amends the Rules of the 
Supreme Court of Tennessee to add new Rule 
54, Interim Rule for Special Three-Judge Pan- 
els, in the form set out in the Appendix to this 
Order. This new Rule shall be effective July 1, 
2021. 


Section 5. Actions by Judges Serving on a Special Three-Judge 
Panel. (a) In the event of any disagreement on any matter before the special 
three-judge panel, the decision of the majority of the panel will prevail. 


19 RULES OF THE SUPREME COURT Rule 54 
(b) A single judge of a special three-judge panel may not independently 


order a temporary restraining order, temporary injunction, or an order that 


finally disposes of a claim before the court. [Adopted June 15, 2021, effective 


July 1, 2021.] 


Compiler’s Notes. In its order dated Sep- 
tember 2, 2021, the Supreme court provided 
that, “The Court hereby adopts the amend- 
ments to Interim Rule 54, Rules of the Tennes- 
see Supreme Court, set out in the Appendix to 
this Order. These amendments are effective 
immediately upon the filing of this Order.” 

On May 5, 2021, the General Assembly 
passed and on May 26, 2021, the Governor 
signed an act to amend Tennessee Code Anno- 
tated, Title 20, effective July 1, 2021 [codified 


as T. 20, ch. 18], to add a new chapter providing 
for special three-judge panels and authorizing 
the Supreme Court to promulgate rules govern- 
ing the practice and procedure of those panels. 
See 2021 Tenn. Pub. Acts, ch. 566 (H.B. 11380). 
The Court hereby amends the Rules of the 
Supreme Court of Tennessee to add new Rule 
54, Interim Rule for Special Three-Judge Pan- 
els, in the form set out in the Appendix to this 
Order. This new Rule shall be effective July 1, 
yA A 


Section 6. Appeals. (a) Except as provided in subsection (b), the Court of 
Appeals shall have jurisdiction of appeals from the decisions of a special 
three-judge panel appointed pursuant to Tennessee Code Annotated § 20-18- 
101, et seq., and this rule. Notice of appeal shall be filed with the Court of 
Appeals in compliance with the Tennessee Rules of Appellate Procedure. 

(b) In cases involving a constitutional challenge to a redistricting or appor- 
tionment plan enacted by the general assembly, an appeal by any party is to 
the Supreme Court within thirty (30) days from the entry of the judgment of 
the special three-judge panel. 

(c) If the constitutional challenge raised in the complaint, amended com- 
plaint, counter-claim, or third-party complaint is denied or reversed on appeal, 
the chief judge of the three-judge panel shall promptly notify the Supreme 
Court of that fact. The Supreme Court may then dissolve the three-judge panel 
and re-assign the case to the trial judge to whom the case was originally 
assigned to preside over and decide any remaining causes of action. [Adopted 
June 15, 2021, effective July 1, 2021.] 


Compiler’s Notes. On May 5, 2021, the 
General Assembly passed and on May 26, 2021, 
the Governor signed an act to amend Tennessee 
Code Annotated, Title 20, effective July 1, 2021 
[codified as T. 20, ch. 18], to add a new chapter 
providing for special three-judge panels and 
authorizing the Supreme Court to promulgate 
rules governing the practice and procedure of 


those panels. See 2021 Tenn. Pub. Acts, ch. 566 
(H.B. 1130). The Court hereby amends the 
Rules of the Supreme Court of Tennessee to add 
new Rule 54, Interim Rule for Special Three- 
Judge Panels, in the form set out in the Appen- 
dix to this Order. This new Rule shall be 
effective July 1, 2021. 
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Index to Rules of the Supreme Court of the State of 


Tennessee 
A C 
ADVERTISING. CONGRESS. 
Attorneys at law. Apportionment. 
Rules of professional conduct. Constitutionality of state statutes, orders or 


Communications concerning lawyer’s 
services, SupCt 8 ProfCond 7.1. 


APPEALS. 


Constitutionality of state statutes, orders 

or rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive relief 
and against state, three judge panel to 
hear and determine. 

Appeals from panel, SupCt 54 §6. 


APPORTIONMENT. 


Constitutionality of state statutes, orders 

or rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive relief 
and against state, three judge panel to 
hear and determine. 

Appeals from panel on cases involving 
election redistricting and 
apportionment plan, SupCt 54 §6. 


ATTORNEYS AT LAW. 
Advertising. 


Rules of professional conduct. 
Communications concerning lawyer’s 
services, SupCt 8 ProfCond 7.1. 
Rules of professional conduct. 
Advertising. 
Communications concerning lawyer’s 
services, SupCt 8 ProfCond 7.1. 
Information about legal services. 
Advertising. 
Communications concerning lawyer’s 
services, SupCt 8 ProfCond 7.1. 
Legal services, information about. 
Advertising. 
Communications concerning lawyer’s 
services, SupCt 8 ProfCond 7.1. 
Recommendations of lawyer. 
Paying others to recommend lawyer, 
SupCt 8 ProfCond 7.3. 
Written. solicitation of employment, SupCt 8 
ProfCond 7.3. 
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rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine. 

Apportionment or redistricting of state 
legislative or congressional 
districts. 

Appeals from panel on cases 
involving election redistricting 
and apportionment plan, SupCt 
54 §6. 


CONSTITUTIONALITY OF STATE 

STATUTES, ORDERS OR RULES. 

Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine. 

Appeals from panel, SupCt 54 §6. 

Appointments by supreme court to panel, 
SupCt 54 §3. } 

Apportionment or redistricting of state 
legislative or congressional districts. 

Appeals from panel on cases involving 

election redistricting and 
apportionment plan, SupCt 54 §6. 
Composition of panel, SupCt 54 §3. 
Defendant request to empanel, SupCt 54 
§2. 
Denial or reversal of claim on appeal, 
SupCt 54 §6. 
Determination by supreme court as to 
whether action qualifies, SupCt 54 §3. 
Election redistricting and apportionment 
plan. | 

Appeals from panel, SupCt 54 §6. 

Location for in-person hearings of panel, 
SupCt 54 §4. 
Notice of complaint, SupCt 54 §2. 

Action upon notice, SupCt 54 §3. 
Operation of panel, SupCt 54 §5. 
Practice and procedure rules, SupCt 54 §§1 

to 6. 
Appeals from panel, SupCt 54 §6. 
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CONSTITUTIONALITY OF STATE 
STATUTES, ORDERS OR RULES 
—Cont’d 
Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine —Cont’d 
Practice and procedure rules —Cont’d 
Applicability of rules, SupCt 54 §1. 
Appointments by supreme court to panel, 
SupCt 54 §3. 

Composition of panel, SupCt 54 §3. 

Defendant request to empanel, SupCt 54 
§2. 

Denial or reversal of claim on appeal, 
SupCt 54 §6. 

Determination by supreme court as to 
whether action qualifies, SupCt 54 
§3. 

Election redistricting and apportionment 
plan. 

Appeals from panel, SupCt 54 §6. 

Location for in-person hearings of panel, 
SupCt 54 §4. 

Notice to presiding judge of claim 
satisfying criteria, SupCt 54 §2. 

Action upon notice, SupCt 54 §3. 

Operation of panel, SupCt 54 §5. 

Service of notice of complaint, SupCt 54 
§2. . 

Service of notice of complaint, SupCt 54 §2. 


E 
ELECTIONS. 
Apportionment. 
Constitutionality of state statutes, orders or 
rules. 


Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine. 

Appeals from panel on cases involving 
election redistricting and 
apportionment plan, SupCt 54 §6. 


G 


GENERAL ASSEMBLY. 
Apportionment. 
Constitutionality of state statutes, orders or 
rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine. 

Apportionment or redistricting of state 
legislative or congressional 
districts. 

Appeals from panel on cases 
involving election redistricting 
and apportionment plan, SupCt 
54 §6. 


JUDGES. 
Three-judge panel. 
Constitutionality of state statutes, orders or 
rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive 
relief and against state, three judge 
panel to hear and determine. 

Practice and procedure rules, SupCt 54 
§§1 to 6. 


R 


REAPPORTIONMENT. 
Constitutionality of state statutes, orders 
or rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive relief 
and against state, three judge panel to 
hear and determine. 

Appeals from panel on cases involving 
election redistricting and 
apportionment plan, SupCt 54 §6. 


RECORDS. 
Attorneys at law. 
Rules of professional conduct. 
Advertising. 
Retention of copy or recording of 
advertisements, SupCt 8 ProfCond 
Ape. 
Solicitation of employment. 
Retention of solicitation 
communications, SupCt 8 ProfCond 
7.3. 


S 


SERVICE OF PROCESS. 
Constitutionality of state statutes, orders 
or rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive relief 
and against state, three judge panel to 
hear and determine. 

Notice of complaint, service, SupCt 54 §2. 


STATE OF TENNESSEE. 
Constitutionality of state statutes, orders 
or rules. 

Actions challenging constitutionality, 
seeking declaratory or injunctive relief 
and against state, three judge panel to 
hear and determine. 

Practice and procedure rules, SupCt 54 
§§1 to 6. 
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T THREE-JUDGE PANEL —Cont’d 
Constitutionality of state statutes, orders 
THREE-JUDGE PANEL. or rules —Cont’d 
Constitutionality of state statutes, orders Actions challenging constitutionality, 
or rules. seeking declaratory or injunctive relief 
Actions challenging constitutionality, and against state, three judge panel to 
seeking declaratory or injunctive relief hear and determine —Cont’d 
and against state, three judge panel to Practice and procedure rules, SupCt 54 
hear and determine. §§1 to 6. 
Appeals from panel, SupCt 54 §6. Appeals from panel, SupCt 54 §6. 
Applicability of rules, SupCt 54 §1. Appointments by supreme court to 
Appointments by supreme court to panel, panel, SupCt 54 §3. 
SupCt 54 §3. Composition of panel, SupCt 54 §3. 
Apportionment or redistricting of state Defendant request to empanel, SupCt 
legislative or congressional districts. 54 §2. 
Appeals from panel on cases involving Denial or reversal of claim on appeal, 
election redistricting and SupCt 54 §6. 
apportionment plan, SupCt 54 §6. Determination by supreme court as to 
Composition of panel, SupCt 54 §3. whether action qualifies, SupCt 54 
Defendant request to empanel, SupCt 54 §3. 
§2. Election redistricting and 
Denial or reversal of claim on appeal, apportionment plan. 
SupCt 54 §6. Appeals from panel, SupCt 54 §6. 
Determination by supreme court as to Location for in-person hearings of 
whether action qualifies, SupCt 54 panel, SupCt 54 §4. 
§3. Notice to presiding judge of claim 
Election redistricting and apportionment satisfying criteria, SupCt 54 §2. 
plan. Action upon notice, SupCt 54 §3. 
Appeals from panel, SupCt 54 §6. Operation of panel, SupCt 54 §5. 
Location for in-person hearings of panel, Service of notice of complaint, SupCt 54 
SupCt 54 §4. §2. 
Notice of complaint, SupCt 54 §2. Service of notice of complaint, SupCt 54 
Action upon notice, SupCt 54 §3. §2. 


Operation of panel, SupCt 54 §5. 
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RULES OF THE COURT OF APPEALS OF TENNESSEE 


Rule 6. Briefs. 


NOTES TO DECISIONS 


1. Content of Brief. recorded, and the record did not contain a 
Because there was nothing in the record to _ transcript of the telephonic hearing or a state- 

support plaintiffs limited argument on appeal, ment of the evidence or proceeding indicating 

the decision of the circuit court was affirmed; what occurred in the trial court. Durham v. 

plaintiffs single-page brief did not contain a Stone, — S.W.3d —, 2021 Tenn. App. LEXIS 

reference to the record to show where the 341 (Tenn. Ct. App. Aug. 25, 2021). 

allegedly erroneous action of the trial court is 
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RULES OF THE COURT OF CRIMINAL APPEALS OF 
TENNESSEE 


Rule 10. Inadequate Briefs. 


NOTES TO DECISIONS 


ANALYSIS 2. Argument Waived. 

Because defendant only cited to the trial 

1. Waiver. transcript in connection with the testimony of 
2. Argument Waived. one of the child victims and did not cite to the 
f | transcript in connection with the other victim, 

1. Waiver. ‘ ; : the appellate court declined to speculate as to 
_ When petitioner did not present or brief an —_gefendant’s complaints relative to the other 
issue on appeal, typically, this would have re- victim. Perry v. State, — S.W.3d —, 2021 Tenn. 


sulted in the issue’s being abandoned and, ; : 
thereby, waived on appeal. Robinson v. State, — eae LAS 416,(Tenns Crim. App. Sept. 


S.W.3d —, 2021 Tenn. Crim. App. LEXIS 382 
(Tenn. Crim. App. Aug. 18, 2021). 
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KNOX COUNTY 


RULES OF PRACTICE OF THE CIRCUIT COURT 
FOR KNOX COUNTY, 
DIVISIONS I, I, AND ITI 


RULE. RULE. 
i VII. 
II. VIII. 
Ill. IX. 
IV. X. 

Ke XI. 
VI. XII. 


Compiler’s Notes. This rule set is being set Rule IV is missing from the bound volume. Rule 
out in the supplement to add missing Rule IV__‘V was incorrectly numbered as Rule IV in the 
and renumber the remaining rules accordingly. _ bound volume. 


Rule I. The Clerks shall assign each new case to a particular Division of 
the Court under a procedure as approved by the Judges of the three Divisions 
of the Court. The procedure shall provide for an equal distribution of the cases 
filed among the three Divisions. 


Rule II. 

All process that is to be served by the Knox County Sheriffs officers shall 
include sufficient information and instructions to enable the officer to locate 
and serve all persons who are to be served with the process. 

All requests to subpoena witnesses for a trial must be filed with the Clerk at 
least ten (10) days prior to the date of trial. 


Rule III. 
All court files shall remain under the custody and control of the Clerk and 
shall not be withdrawn from the Clerk’s office. 


Rule IV. 
No discovery papers shall be filed with the Clerk unless they are being relied 
upon by a party in a Motion hearing or being used by a party in trial. 


Compiler’s Notes. This rule is being set out rule numbered as “Rule IV” in the bound vol- 
in this supplement as it was inadvertently left ume was Rule V. 
out of the rule set in the bound volume. The 


Rule V. 

No attorney or litigant may submit to an opposing party interrogatories 
containing more than thirty (30) questions, regardless of how they may be 
_ numbered or lettered, without leave of the Court in advance of service upon the 
opposing party. 
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Rule VI TENNESSEE COURT RULES ANNOTATED 30 


Rule VI. 

All Motions to Compel discovery will be accompanied by a proposed Order 
which will be entered ten (10) calendar days after filing unless the adverse 
party requests in writing a hearing prior to the expiration of the ten (10) day 
period. 


Rule VII. 

Motions may be decided by the Court without oral argument. If counsel or 
pro se party is unavailable upon a day which a Motion is set for oral argument, 
such counsel or pro se party shall obtain another date acceptable to the Court 
and all other counsel, and shall submit an order before the date of the 
scheduled hearing approved by all counsel and pro se parties setting the 
Motion for hearing on such alternate date. 


Rule VIII. 

Appeals from the General Sessions Court or from a Municipal Court will be 
dismissed and the decision of the lower Court reinstated if the appealing party 
fails to appear on the date the appeal is set for trial. 


Rule IX. 

At the opening and closing of each session of the Court, all persons in the 
courtroom not limited by physical condition will stand and will remain 
standing until the Court is formally opened or closed by the Court Officer. 

Attorney and parties acting pro se shall stand while addressing the Court or 
questioning witnesses unless excused by the Court because of physical or 
health conditions. 

The area between the bench and the bar in the courtroom is for the use of the 
litigants and counsel in the cases being considered by the Court. Any staff or 
others assisting counsel should notify the Court Officer so that the first row 
behind the bar can be made available for their use. 


Rule X. 

The Clerk shall set cases on the trial dockets on such dates and in such 
number and order, as the Judge of each Division of the Court shall specify. 

Cases set for trial may be removed from the trial docket only by an Order 
signed by the Judge of the Division to which the case is assigned. 


Rule XI. 
Court reporters employed by a party or parties shall fill out and file with the 
Clerk the Court approved form. 


Rule XII. 

The prevailing party upon Motion or a trial shall prepare an appropriate 
order of Judgment for entry in the case. The Judgment or Order shall be filed 
with the Clerk within ten (10) business days following the Court’s ruling or 
trial. It shall be approved by all counsel of record and any pro se parties, or 
shall bear a certificate of service on any counsel or pro se party who refuses to 
approve it as required by TRCP Rule 58(2). 

Any counsel or pro se party who refuses to approve an Order of Judgment 





31 KNOX COUNTY CIRCUIT COURT Rule XII 


shall file an alternate proposed Order or Judgment with the Clerk within (5) 
five business days following service of the proposed Order or Judgment filed by 
the prevailing party. Such alternate proposed Order or Judgment shall bear a 
certificate of service as required by TRCP Rule 58(2). 
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Index to Local Rules of Knox County 


APPEALS. 
Dismissal. 
Failure of parties to appear, Knox Cir I to 
III Rule VIII. 


C 


COURT REPORTERS. 
Form for filling out and filing, Knox Cir I 
to III Rule XI. 


COURTROOM DECORUM. 


Opening of court, Knox Cir I to III Rule IX. 


Seating arrangements, Knox Cir I to III 
Rule IX. 
Standing, Knox Cir I to III Rule IX. 


D 


DISCOVERY. 
Filing of discovery papers, Knox Cir I to 
III Rule IV. 
Motions. 
Compelling discovery. 
Proposed order accompanying motion, 
Knox Cir I to III Rule VI. 


DOCKETS. 
Trial dockets, Knox Cir I to III Rule X. 
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JUDGMENTS. 
Preparation. 
Prevailing party to prepare, Knox Cir I to 
III Rule XII. 


M 


MOTIONS. 
Discovery. 
Compelling discovery. 
Proposed order accompanying motion, 
Knox Cir I to III Rule VI. 
Judgments prepared by prevailing party, 
Knox Cir I to III Rule X11. 
Orders prepared by prevailing party, 
Knox Cir I to III Rule X11. 
Rulings on motions, Knox Cir I to III Rule 


VII. 
O 
ORDERS. 
Preparation. 
_ Prevailing party to prepare, Knox Cir I to 
III Rule X11. 
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SHELBY COUNTY 


IN THE CRIMINAL COURT OF TENNESSEE 
FOR THE 30TH JUDICIAL DISTRICT 
AT MEMPHIS 
RULES OF PRACTICE AND PROCEDURE 


TABLE OF CONTENTS 


RULE. 
3. STYLE OF PLEADINGS AND SETTING 
OF CASES 7 


RULE 3. 
STYLE OF PLEADINGS AND SETTING OF CASES 


3.01. All pleadings, including written motions, orders, briefs, and other 
papers submitted to the Court shall conform to Supreme Court Rule 36. The 
front page shall be captioned: “IN THE CRIMINAL COURT OF TENNESSEE 
FOR THE 30TH JUDICIAL DISTRICT AT MEMPHIS” and shall show the 
case number, the style, the crime charged, the nature of the paper filed, and the 
attorney’s name, address, and registration number of the Tennessee Board of 
Professional Responsibility. 

In accordance with Tenn.R.Crim.P. 49.2, electronic filing (“e-filing”) is 
adopted for the Criminal Courts of Shelby County Tennessee for the Thirtieth 
Judicial District. In accordance with Tennessee Supreme Court Rule 46A, 
electronic service of e-filed papers shall apply for the Criminal Courts of Shelby 
County, Tennessee. The Electronic Filing Rules set forth and published by the 
Criminal Court Clerk’s Office will govern the effective date and rules for the 
electronic filing of cases, pleadings and other papers. 

All papers, including pleadings, motions, briefs, and proposed judgments 
and orders, will be filed with or submitted to the clerk pursuant to this rule. 

In Camera filings may not be e-filed and are required to be conventionally 
filed in paper format. [Effective May 10, 2002; amended by order filed August 
25, 2021, effective October 1, 2021.] 


Compiler’s Notes. In its order dated August the Shelby County chapter of TACDL, the Of- 
25, 2021, the Shelby County Criminal Court _ fice of the Shelby County District Attorney and 
provided that, “This cause came before the the Criminal Law Section of the Memphis Bar 
Shelby County Criminal Court on the need to Association for comment. Having solicited and 
amend Rule 3.01 to allow electronic filing pur- received no unfavorable comments or sugges- 
suant to Tenn. R. Crim. P. 49.2. Tothatend, the tions for any alteration, this Court, sitting en 
ta ba age athe + pee ye mmeets banc, has decided that Local Rule 3.01 should 
Gi tiie Mabel t tante (raplig emda oe Memmeanrective@etpber 1) 2021 
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Index to Local Rules of Shelby County 


E 


ELECTRONIC FILING OF PLEADINGS 
AND OTHER PAPERS, Shelby Crim 3. 


P 


PLEADINGS. 
Filing. 
Electronic filing, Shelby Crim 3. 
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